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)
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II. ARGUMENT IN REPLY
The District Court Abused its Discretion
Mr. Vaughn has set out in his Opening Brief how the district court abused its discretion in
denying his motion for modification of the NCO. Appellant's Opening Brief pages 7-8.
Specifically, Mr. Vaughn has set out that an abuse of discretion is evidenced by the district court
denying the motion at issue in this case, his fourth motion to modify the NCO, by simply writing
on the top of the notice Mr. Vaughn filed nine months after the court failed to act on his motion,
"2nd motion to modify no contact order is hereby denied Oct. 3, 2013, Cheri Copsey."
Appellant's Opening Brief at page 7.

Mr. Vaughn noted that this little bit written by the Court evidenced an abuse of discretion
because it indicated that the Court had not even read the motion, but had rather relied solely on a
review of the state's objection which, like the Court's order, mistakenly referred to the motion as
Mr. Vaughn's second, not fourth, motion. Id.
The state has misunderstood this argument to be an argument that this Court should
reverse the district court because the district court was required to articulate its reasons for
denying the motion. Respondent's Brief at pages 8-9. This was not Mr. Vaughn's argument.
The state has offered no rebuttal to Mr. Vaughn's actual argument that the Court's failure
to even understand the procedural history of the case indicates that the Court did not reach its
decision by an exercise of reason and thus abused its discretion. And, in fact, failure to reach the
decision by an exercise ofreason, which is impossible in an absence of an understanding of the
nature of the motion before it, is an abuse of discretion. State v. Hedger, 115 Idaho 598,600,
768 P.2d 1331, 1333 (1989).

Mr. Vaughn has also pointed out how the district court's failure to rule on or even
mention his motion to clarify the terms of the NCO filed while his fourth motion to amend was
still pending indicates that the Court was not reading his motions. This supports Mr. Vaughn's
argument that the district court abused its discretion in denying the fourth motion to modify the
NCO. Appellant's Opening Brief at page 7-8. The state has made no argument that a failure to
even read Mr. Vaughn's motions would not be an abuse of discretion. Respondent's Brief at
pages 6-12. Rather, it focuses its argument on the fact that Mr. Vaughn cannot receive a ruling
from this Court on the motion to amend so as to clarify the terms of the NCO because the district
court has not yet ruled on it. Mr. Vaughn does not dispute that. He is simply asking this Court to
recognize that the district court did not even appear to have read either of his motions, so the
denial of his fourth motion to modify cannot have been a result of an exercise of reason. Hedger,
supra.

The state also argues that the district court could not have abused its discretion because
Mr. Vaughn has presented no reason as to why his motion should have been granted.
Respondent's Brief at page 10. However, Mr. Vaughn did provide the court with many reasons
for granting his motion. These reasons include that Mr. Vaughn should be allowed contact with
his soon to be ex-wife so that they could serve documents relating to the finalizing of their
divorce on one another and so that he could receive from Ms. Vaughn his personal property
currently in her possession. R 9-10. The reasons for modification of the NCO as to his daughter
W were that Mr. Vaughn had a constitutional right to contact with his child which was being

violated by the NCO, that W had a constitutional right to contact with her father which was being
violated by the NCO, and that the Department of Health and Welfare was using the no contact
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order as a basis for termination. R 10-12. Contrary to the state's argument, Mr. Vaughn did
present ample reasons to support modification of the NCO.

III. CONCLUSION
For the reasons set forth in the Opening Brief and above, Mr. Vaughn requests that this
Court reverse the district court order denying his motion to modify the NCO and remand for
further proceedings.
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Respectfully submitted this~day of May, 2014.

Attorney for Charles Vaughn
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